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Florida Senate - 2018 SB 1168

23-01236C-18 20181168
DVVLJIQHHYV DFFHSWDQFH RI1 D YDOLG DVVLJQPHQW DJUHHPHQW
constitutes a waiver by the assignee or transferee, or
any subcontractor of the assignee or transferee, of
certain claims against named insureds, except under
specified circumstances; providing construction
relating to the validity of such wailver; requiring an
assignee, before iInitiating certain litigation against
an insurer, to provide a certailn invoice and estimate
to the i1nsurer within a specified timeframe; providing
that certain offers of settlement iIn certain civil
actions may not be made until after a specified
timeframe; requiring the office to require each
insurer to annually report specified data relating to
certain claims paid pursuant to assignment agreements;
authorizing the office to adopt rules; providing
applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (11) is added to section 627.062,
Florida Statutes, to read:

627.062 Rate standards.=2

(11) Attorney fees and costs paid by a property insurer

pursuant to s. 627.428 may not be included In the property
LQVXUHUYV UDWH EDVH DQG PD\ QRW EH XVHG WR MXVWLI\ D UDWH
increase or rate change.

Section 2. Subsection (1) of section 627.409, Florida
Statutes, 1s amended to read:

627 .409 Representations in applications; warranties.2
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(1) Any statement or description made by or on behalf of an

insured or annuitant in an application for an insurance policy

or annuity contract, or in negotiations for a policy or

contract, iIs a representation and not a warranty. Except as

provided in subsection (3), a misrepresentation, omission,

concealment of fact, or incorrect statement may prevent recovery

under the contract or policy only if the misrepresentation,

omission, concealment of fact, or incorrect statement directly

relates to the cause of the claim being made and any of the

following apply:

(a) The misrepresentation, omission, concealment, or
statement is fraudulent or is material to the acceptance of the
risk or to the hazard assumed by the iInsurer.

(b) ITf the true facts relative to the loss claimed had been

known to the insurer pursuant to a policy requirement or other
requirement, the insurer in good faith would not have:
1. Issued the policy or contract;s—weuld—rnot-have

2. Issued the policy or contract #t at a the-same premium
rate at least 20 percent higher than the rate actually charged;~
would—not—have

3. Issued a policy or contract in as large an amount;s or

4. weouldnethave Provided coverage with respect to the
hazard resulting in the loss.

Section 3. Section 627.422, Florida Statutes, Is amended to

read:

627.422 Assignment of policies or post-loss benefits.2A

policy may be assignable, or not assignable, as provided by its
terms.
(1) LIFE OR HEALTH INSURANCE POLICIES.2Subject to its terms
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DVVLJQHHYV QRWLFH RU WKH ZRUN EHLQJ SHUIRUPHG WKH I1DLOXUH PD\
be raised to estop the insurer from asserting that work done was

not reasonably necessary or that the notice was insufficient to

comply with this section.

(3) Notwithstanding any other law, the acceptance by an

assignee of a valid assignment agreement constitutes a waiver by

the assignee or transferee, and any subcontractor of the

assignee or transferee, of any and all claims against named

insureds for payment arising from the specified loss, except

that all named insureds remain responsible for:

(a) The payment of any deductible amount provided for by

the terms of the insurance policy;

(b) The payment for work performed before the rescission of

the assignment agreement, iIf there iIs a rescission;

(c) The cost of any betterment specifically authorized by

the insured iIn a writing that identifies the work as betterment

for which the insured will be liable; and
(d) $ PLVUHSUHVHQWDWLRQ R1 WKH HJ[LVWHQFH RI KRPHRZQHUTV
coverage by the homeowner.

The waiver In this subsection is valid even iIf the assignment

agreement is determined to be invalid.

(4) No later than 30 days before an assignee initiates

litigation against an insurer relating to a residential
KRPHRZQHUYV SURSHUW\ LQVXUDQFH FODLP WKH DVVLJQHH PXVW SURYLGH
the insurer an invoice for all work that has been performed and

a current estimate of work remaining to be performed.
(5) ,Q0 D FLYLO DFWLRQ UHODWLQJ WR D UHVLGHQWLDO KRPHRZQHUYV
property insurance claim under a policy in which an assignment

Page 6 of 7

CODING: Words stricken are deletions; words underlined are additions.




Florida Senate - 2018 SB 1168

23-01236C-18 20181168___



	CleanupDraftDocument



